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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 17 April 2008 have been fully considered but they are 
not persuasive. Applicant argues that the dryer of U.S. patent # 5,617,648 "...employs a 
precision balance, not a weighing scale", without explaining what the difference is; the 
two terms seem to be synonyms. Applicant also states that the device disclosed in this 
reference is not a food treating appliance; as already pointed out in the previous office 
action, the examiner noted that in order to be given any patentable weight, a recitation 
of the intended use of the claimed invention must result in a structural difference 
between the claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. The other arguments have been rendered moot 
because of the new grounds of rejection. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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2. Claims 1, 2, and 4-6 are rejected under 35 U.S.C. 102(e) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Kim (US # 7,138,586) and 
Alreck (US # 6,371 ,584). See MPEP § 2131 .01 for multiple reference rejections under 
section 102. Although Kim does not show the "sliding rail or sliding plate" for allowing 
the disclosed scale to slide in & out of the bottom of the refrigerator, such an element 
must be inherently present for the device to be operative as disclosed. A conventional 
sliding rail is shown in the disclosure of Alreck, and must be inherently present in the 
device of Kim. In the alternative, it would have been obvious to the ordinary practioner 
to use the sliding rail system of Alreck with the refrigerator scale of Kim motivated by its 
art recognized suitability for its intended use. See MPEP § 2144.07. 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kim (US 
# 7,1 38,586) and Alreck (US # 6,371 ,584) as applied to claims 1 , 2, and 4-6 above, and 
further in view of Luchinger et al (US # 6,686,545). The aforementioned combination 
disclose the claimed invention except for the use of injection molding for making the 
parts. However, Luchinger teaches that injection molding was a well known method for 
making plastic parts, and that it preferred because is cost effective (Col. 8, lines 62-65); 
it would have been obvious to the ordinary practioner to use a know method to make a 
known part motivated by its art recognized suitability for its intended purpose. See 
MPEP §2144.07. 
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4. Claims 1 , 2, and 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Leisinger et al (US # 5,617,648) in view of Jennings et al (US # 6,302,577). 
Leisinger discloses a housing that includes a main body (1), a weighing scale (3), a 
scale casing (inherent) that sits on a sliding plate (23) that slides on guiding rails (25) in 
and out of a chamber (Col. 3, lines 4-14). The intended use statement that the device is 
a "food treating apparatus" is not deemed to delineate any patentable structure, since 
the device is capable of holding food in the weighing dish. With respect to claims 5 & 6, 
element 7 is the "baffle". Leisinger discloses the claimed invention, except his drying 
apparatus is not a microwave. However, Jennings disclose that it is known to use a 
microwave to dry samples (Abs.), so it would have been an obvious alternative to use a 
microwave generator as the source of heat in the drying apparatus of Lesinger 
motivated by its art recognized functional equivalence. See MPEP%% 2144.06 & 
2144.07. 

5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leisinger 
et al in view of Luchinger et al (US # 6,686,545).. Leisinger disclose the claimed 
invention except for the use of injection molding for making the plate. However, 
Luchinger teaches that injection molding was a well known method for making plastic 
parts, and that it preferred because is cost effective (Col. 8, lines 62-65); it would have 
been obvious to the ordinary practioner to use a know method to make a known part 
motivated by its art recognized suitability for its intended purpose. See MPEP § 
2144.07. 
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Conclusion 

Claims 7-9 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. The support rod made up of a plurality of 
detachable segments Is not suggested by the art of record. 

Applicant's amendment necessitated the newground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randy W. Gibson whose telephone number is (571 ) 
272-2103. The examiner can normally be reached on Mon-Fri., 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Dean A. Reichard can be reached on (571) 272-1984. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Randy W. Gibson/ 

Primary Examiner, Art Unit 2841 

Randy W. Gibson 
Primary Examiner 
Art Unit 2841 



